
DISTRICT : SONITPUR.
IN THE COURT OF THE ADDL. SESSIONS JUDGE, FTC, AT BISWANATH 
CHARIALI

Ref. :- Sessions Case No.279/12
Arising out of G.R. Case No.540/12

U/Ss- 498(A), 323, 307 of the IPC. 

Present :- Sri S. Khound. 
Additional District & Sessions Judge, 
Biswanath Chariali. 

The State of Assam : :  :  : Prosecution 

              -   Vs    - 

Sri Manash Baruah  : :  :  : Accused person.   

Appearance :- 
For the prosecution/State of Assam : Mr. H. Hazarika, Addl. P.P. 

Biswanath Chariali. 

For the accused :- Mr. T. Baruah, Advocate. 
Biswanath Chariali. 

Dates of depositions :- 29.1.13.

Date of argument :- 13.03.13.

Date of Judgment :- 16.03.13. 

J U D G M E N T 

1.  The factual matrix of the case as unfolded in the First Information Report 

( in short the 'FIR') was that :- 

On 22.7.12 one Smti Binita Baruah lodged FIR alleging that the accused 

Manash Baruah being her husband subjected the informant to physical and mental cruelty 

for which she was compelled to take shelter in her parental house. On 21.7.12 at about 9 

p.m.  the  accused  Manash  Baruah  entered  into  the  house  of  informant's  parents  and 

assaulted the informant and also strangulated her with intention to kill. Thereafter, when 

neighbouring people came then informant was rescued from the hands of the accused. 

 

2. On  receipt  of  the  FIR police  investigated  and  registered  the  case  U/Ss-

498(A)/323/307 of  the  IPC and investigated the same.  On completion of  investigation 

police charge-sheeted the accused for the offence punishable U/S-498(A)/323/307 of the 

IPC. 
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2. On  appearance  of  the  accused  before  the  court  of  learned  committal 

Magistrate, the learned Magistrate after giving copies of the case, hearing submission 

from both the sides and notifying the public prosecutor, committed the case to the court 

of Sessions. 

4. On being receipt of this case by the learned Sessions Judge, Tezpur, the 

same was registered and transferred to this court for disposal. 

5. On appearance of the accused before this court, this court after hearing 

both the sides formally charged the accused for the offence punishable U/Ss-498(a)/323 

/307of the IPC. The charges were framed, read over and explained to the accused, to 

which he pleaded not guilty and claimed to be tried. 

6. The  prosecution  has  examined  only  one  witness  who  is  the 

informant/victim of this case.  Defence cross-examined the PW-1. The statement of the 

accused has been recorded as per provision of Section-313 of the Criminal Procedure 

Code ( in short the 'Code'). Defence plea was of total denial and defence adduced no 

evidence. 

POINT FOR DETERMINATION

7.   (i)  Whether the accused married the informant Binita Baruah about 4 

years ago prior to the filing of the case and thereafter, subjected her to cruelty as 

well as mental and physical torture by demanding dowry from her, as alleged ? 

(ii) Whether  the  accused on 21.7.12 at  about  9  p.m.,  went  to  the  

resident  of  the  parental  house  of  the  informant  situated  at  village  No.1  

Arapathar(Dhalpur)  under  Bihpuria  P.S.  in  the  district  of  Lakhimpur  and  

thereafter, assaulted the informant voluntarily causing  hurt on her person, as  

alleged ? 

(iii) Whether the accused person attempted to murder said Binita 

Baruah by threatening with sharp weapon with the intention and knowledge that 

under such circumstances if the act caused death to said Binita Baruah he would 

have been guilty of murder, as alleged ? 

DECISION AND REASONS THEREOF

8. To arrive at a decision, let the evidence on record be appreciated. 
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9.  PW-1  is  the  vict im/informant  Smti  Bini ta  Baruah  who  deposed  that 

the  accused  is  her  husband.  In  the  year ,2009  PW-1  and  the  accused  got  married 

with  each  other  and  consummated  their  marr ied  l i fe .  Out  of  their  wedlock  one  

female  chi ld  who  was  born  who  is  a t  present  three  years  of  age.  PW-1  further 

deposed  that  due  to  misunderstanding  with  her  accused  husband  the  instant  case 

has  cropped  up  and  at  present  PW-1  and  the  accused  are  l iving  peaceful ly  as  

husband  and wife  along  with their  daughter.  Ext.1  is  the  FIR where  Ext.1(1)  is  the  

signature of PW-1. 

In  cross-examinat ion  PW-1deposed  that  at  the  t ime  of  occurrence 

only  an  al tercation  with  the  accused  took  place  due  to  misunderstanding  and  

nothing  happened  apart  from  that.  She  also  deposed  that  she  is  not  interested  to  

proceed further with the case and if  accused is  acquit ted then she has no object ion.  

10.  From  the  evidence  of  PW-1,  i t  is  crystal  c lear  that  the  accused  

nei ther  subjected  PW-1  to  physical  and  mental  cruelty  by  voluntari ly  causing  hurt  

on  demand  of  dowry  nor  he  at tempted  to  commit  murder  of  PW-1  on  the  day  of 

alleged  occurrence.  PW-1  ut tered  not  a  single  word  against  her  accused  husband 

implicat ing  with  the  al leged  offence  U/Ss-498(A)/323/307  of  the  IPC.  The 

prosecution  not  examined  any other  witnesses  in  support  of  their  case  on  the  other 

hand  PW-1  clearly  stated  that  she  has  been  living  peaceful ly  with  the  accused  as 

husband  and  wife  along  with  their  only  daughter .  As  such,  she  is  not  interested  to 

proceed further with the case.  

11.  On  careful  scrut iny  of  evidence  on  record,  I  am  of  the  view  that  the 

prosecution  has  measurably  failed  to  prove  i ts  case  against  the  accused  beyond  al l  

reasonable  doubts.  So,  I  held  the  accused  not  gui lty  for  the  offence  punishable 

U/Ss-498(A)/323/307 of the IPC and he is  acquit ted and set  at  l iber ty forthwith.  

12. Judgment prepared, pronounced and delivered in the open Court under my hand and 

seal  of this  Court  on this  the 18 t h   day of March,2013 at  Biswanath Chariali .  

      ( Sri S. Khound.  )                   

                                                                                                   Addl. District & Sessions Judge, 
                                                                                  Biswanath Chariali. 

          
                        Dictated & Corrected by me 

    (  Sri S. Khound.   )                   
               Addl. District &  Sessions Judge
                           Biswanath Chariali. 

******** 


